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(a) of the formula a court in X could ex hypothesi get no
information as to what a court in Y would decide beyond
disclaiming jurisdiction, and the court in X would presumably
apply the local law of X, but on either construction (b) or
construction (c) of the formula the court in X would apply the
local law of Y (s).

Attempts have sometimes been made to explain Collier v.
Rivaz on the theory that Jenner J. meant to give effect, not
to the conflict rules of the country of domicile, but to special
local rules of the law of that country applicable to the making
of wills there by foreigners (t). Whether Jenner J. had in mind
any distinction of this kind is of course a highly speculative
question, but in any event the result of the application of the
formula stated by him would not appear to be limited in
accordance with the distinction suggested. The result is that
the forum gives effect to the law of the court of the domicile
as to the disposition of a case containing from the point of
view of the domiciliary court a foreign element. It is a matter
of definition, but a rule of law which determines the effect of
this foreign element would seem to be properly regarded as a
rule of conflict of laws (u)t and, in the light of later cases in
which the Cottier v. Rivaz formula has been understood in a
broad sense, it has seemed better in the foregoing discussion of
the difficulties inherent in the formula to assume that it involved
the application of the conflict rules of the domicile. It should
be mentioned, however, that there may be a class of cases (of
which Collier v. Rivaz is not itself an apt illustration) in which
the forum in X, upon being referred by its own conflict rule
to the law of Y, must give effect to a reference back to the law
of X or forward to the law of Z. If, for example, Y is a
country in which there is no common territorial law applicable
normally to local transactions between local people, but merely
different sets of special rules applicable to different categories
of persons on the basis of race, religion or nationality, and the

($) Dobrin, op. cit., note (r), supra, points out that this would
mean that as many refugees from Soviet Russia would, by reason
of their intention to return to Russia in the event of a change of
regime there, be held by an English court not to have lost their
domicile of origin, they could not make a valid will except within
the narrow limits of Soviet succession law, if at all.

(t) See especiallv Mendelssohn-Bartholdy, Renvoi in Modern
English Law (1937) 59-66.

(w) Of. Griswold, Renvoi Revisited (1938), 51 Harv. L. Rev.
1165, at p. 1198.